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STATE OF WISCOMSTN

AN ACT to repeal 940.04; to remrber 947.15: to amend 944,31
(title), as renumbered; to repeal and recreate chanter 944; and to
create 244.31 (1) (c) of the statutes, relatina to crires against

sexual rmorality and providina penalties.

Analysis by the lLegislative RPeference "ure u

This bill revises the chapter of the statutes relating to
crimes against sexual rorality. It redefines ewisting crimes and
revises penalties in some cases. Existing provisions on adultery,
fornication, ochabitatir i, indecent oxrosure and possession of
"indecent matter" are deleted. The present abortion statute is
repealed.

The defense of mistake of age is rot arplicable when the
offense is against a child under the age of 14, hut does exist if
the victin is over that age, in which case the hurden of proving
that defense is on the defendant. All felenv corvictions for

nonconsentual sexual acts mist be on the hasis of corroborated
testironv. Corrchoration rav he circustanti-', Prosecution for a
nonconsentual sexual act must be within 6 months after the act ar,

if the victim is under 14 vears old, within 6 ronths after the
parent or other cormretent person learns of the of fense.

The bill alsc recounizes certain defenses to the charge of
bicamy, and enumerates in greater detail activities constitutinag the
crime of prostitution or prorotion of prostitution.

The people of the state of Wisconsin, re ted in senate
and asscrblv, do enact as follaws:

SECTION 1. 940.04 of the statutes is repealed.

R N o T S T A O T e . -
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1 SICTION 2. Chapter 944 of the statutes is repealed and
2 recreated ‘o read:
3 QGHAPTER 944,
4 SURCHAPTFR T. 1.
5 SEXUAL CRIMFS,
6 944.01 DEFINITIONS. In this subchapter:
7 (1) "Sesml intercourse" resns cenital copulation and occurs
j 8 upon any penetration, however sliaht; emission is not rocuired.
, 9

(2) "Deviate sexaml intercourse" means anv act  of sexual

10 gratification between persons not married to each other, involvina
t 11 the sex organs of one perscn and the mouth or anus of ancthor,
: 12 (3) "Sexual contact™ means anv touching of the genitalia of a
k. 13 person not married to the actor, done for the purpose of qratifvinc |

-
=S

sexu il desire of either partv.
(4) "Parale" means anv famle vho is not rurriod to the
actor. Persons livina tocether as main and wife are married for '

purposes of this subchapts -, regardless of the leoal status of their

—
0

relationship otherwise. Spouses livinc apart under a decree of

19 judicial s~paration are not married to one anot! r for purposes of |

(ST T I
~ o W

20 this subchapter,

944.02 FIRST DICHE PAPE. Whoever does anv of the following

with intent to engage in sexual intercourse with a femle mav be
imprisonad not more than 15 vears wnless no serious bodily injurv is’
infli~texd on anvone or the victim vas a voluntary social companion
upon the occasion of the crime and had previously pemitted the

attaclheor sexual liberties in vhich case he rav be irmrisoned not
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more than 10 vears.

(1) Caygels a female to sbmit to sesaml intercourse by any
threat that would prevent resistance 'y a woran of ordinary
resolution; or

(2) Has sexaal intercourse with a female bv  thres “enina to
inflict on her or another person imminent death, serieus hodilv
injury or kidnapping, and she refrains from resistinag Ywcause of a
reascnable belief that he will carrv out his threats; or

(3) Has sexual intercourse with a feramle who is phvsically
powerless to resist or to comunicate uwillincness to an act and he
knws of her condition; or

(4) Has sexual intercourse with = ferale who is less than 14
years old; or -

(5) Has sexual ‘"tercourse with a ferule vhose nower to
appraise ar control her conduct has been substant allv ipraired hy
his action in administering or emplovina drias intoxicants or other
means for the purpose of preventing resistance.

944.03 SEOOND DEGREE PAPE. Whoever does anv of the followina

with the intent to engage in sexual intercourse with o female may be
imprisoned not rore than 5 vears:

(1) Has sexual intercourse with a female comrelling her to
submit by any threat that would prevent resistance by a woman of
ordinary resolution; or

(2) llés sexual intercourse w.th a female that he knows
sréfers from a mental illness or defect vhich renders her incapable

of appraising the nature of her conduct; or

WH:11ln
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(3) Has sexual intercoursc with a fermale that he knows is
unaware that a sexal act is being camitted upon her or that she
submits because she falselv supposes that he is her hushand,

€44,04 FIRST DRORIT €N, thoovor docs an ~° the follaring

with intent to engage in deviate sexmal intercourse mav  be
impriscned not nore than 10 vears:

(1) Engages in deviate sexal i'ntercourﬂo bv threatening to
inflict on the alleged victim or another person irminent death,
serious bodily injury or kidnapping, and the victim refrains rom
resisting because of a reasonable belief that he will carrv out his
threats; or

(2) Engages in deviate sexual intercourse with a person who
is physically powerless to re-ist or to comunicate wwillingness to
the act and the actor knows of the other's condition; or

(3) Engages in deviate sexual intercourse with a person who
is less than 14 years old; or

(4) Engages in deviate sexual intercourse with another person
when he has substantially impaired the person's pewer o appraise or
control his conduct by administerina or emplovinag druas, intoxicants
or other means for the purrose of preventina resistance and without
the person's consent.

944.05 SPOOND DFGREE  SODOMY. Whoever does anv of  the

following wi h intent to engace in deviate sexus] intercourse mav he
impriscned not more than 5 years:
(1) Campels - nother person to particinate in deviate sexual

intercourse by any threat that would prevrnt resistance by a  person

WH:11n
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of ordinary resolution; or

(2) Has deviate sexual intercowrse knowing that the other
person suffers fram a mental disease or defect that renders him
incapable of appraisiig Uie naluwe of his conduct; or

(3) Has deviate scxual intercourse knowing that the other
person submits because he is unaware that a sexual act is beina
committed upon him,

944.06 CORRUPTION OF PERSONS UNDER 14 AND SEDUCTTON. Vhoever

has sexual intercourse with a female or whoever encages in deviate
sexual intercourse or causes another to enqace in deviate sexual
intercourse may e fined or imprisoned as follows if:

(1) The other person is under the age of 18 years o'd and the
actor is 18 years of age or over. The actor mv be imrisoned not
more than 3 years.

(2) The other person is less than 18 vears old and the actcer
is his quardian or otherwise responsible for cencral surervision of
his welfare. The actor mayv be fined not more than $1,000 or
imprisoned not more than 5 vears or both.

(3) The ccher person is in custodv of lav or detained in a
hospital or other institution and the actor has surervisorv or
disciplinary authoritv over him. The actor mav be fined not rore
than $1,000 or imprisoned not nore than 5 vears or loth,

944.07 SEXUAL ASSAULT. Uhoever subjects ancther persor he

knows is not his spouse to anv sexual contact mav he fined not rore

than $1,000 or irprisoned not rmore than 3 vears or both, if:

¥H:11n
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(1) He kxnows that the contact is offensive to the other
person; or

(2) He knows that the other person suffers from a mental
illness or defect which renders him or her incapable of arvraising
the nature of his or her conduct; or

(3) le knows that the other person is unaware that a sexual
act is being cormitted; or

(4) The other person is less than 14 vears old; or

(5) He has substantiallv iivwired the other person's power to
appraise or oontrol his conduct, by administerino or erploving
without the other's knowledie or consent druas, intoxicants or other
means for the purtose of preventina resistance; ar

(6) The other person is less than !¢ voars old and the actor
is 18 years of sae or over; or

(7) The other pcrson is less than 18 vears old and the actor
is his quardian or otherwise responsitile for general suwrervision of
his welfare; or

(8) The other person is in custodr of 1l or detained in a
hospital or other institution and the actor | supervisorv or
disciplinarv suthoritv over him,

944,08 INDRCINT SOLICITAITIO! OF A CHILD. “hoever solicits a

child under the age of 14 to do anv act “hich if done would he a
sexm] assault or soqan} intercourse or deviate saosanl conduct mav
be fined not more than S500 or irprisoned not more than 6 ronths or

both if he is 17 veare of ace or older.
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944.09 MISTAKE AS TO AE. (1) Whenever in this subch nter the

criminality of conduct derends on a child's being belaw the age of
14, it is no defense that the actor did not know the child's age, or
reasonably believed the ciild to e older than 14,

(2) However, when criminality demends on the child's being
below a critical age other than 14, it is a defense for the actor to
prove by a preponderance of the evidence that he reasonably believed
the child to be above the critical age.

(3) The burden of injecting the issue of mistake is on the
defendant, but this does not shift the burden of proof. For this
purpose the defendant may introduce anv relevant evidence of the
child's previous experience in, or knawledce of, sexual matters.,

944.10 PROMPT COMPLAINT., MNo prosecution mav be institited

uncer this subchapter unless the alleged of fense was browsht to e
notice of public authoritv within 6 ronths of its occurrenc or,
vhere the alleged victim was less than 18 vears old or otherwise
incampetent to make camplaint, within 6 ronths after a parent,
quard.ian or other campetent person specially interested in the
victim learns of the offense.

944.11 CORROBORATION. No person may be oonvicted of any

felony under this subchapter upon the uncorroborated testimonv of
the alleged victim. In any prosecution before a jurv for an offense
under this subchapter, the jury shall be instructed to evaluate the
testirony of a victim or complaining witness with special care in

view of the emotional inwolvemer.- of the witness and the difficult
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1 of determining the truth with respect to alleced sexaml activities
2 carried out in private.
3 SUBCHAPTFR II.
1 SEXUAL CRIMFS VWHICH AFFECT THE FRMTLV,
5 944.25 BIGAMY., (1) Whoever does any of the follawvina mav be
6 fined not more than $1,000 or imprisoned not rore than 5 vears or
i 7 both:
| 8 (a) Contracts of marriage in this statc with lnowledse that
l 9 his prior murriace is not dissolved; or
| 10 (b) Contracts a rarriage in this state with knawledge that
l 11 the prior marriage of the person he marries is not dissolved; or
| 12 (c) Cchabits in this state with a person wvhom he married

13 outside this state with knowledoge that his own prior rarriace had
14 not been dissolved or with inowledge that the vrior marriace of the
15 perscon he married had not been dissolved.

16 (2) It shall be defense to bicarw that:

17 (@) The prior marriage was dissolved 'w diwree or annulment;
18 or

19 (b) The accused reasonably believed tho rrior spouse to be

20 dead; or

21 (c) The prior spouse had been continuallyv abse.t for a period
22 of 5 years durina vhich tire the accused did mot know the prior
23 spouse to be alive; or

24 (@) The accoused reasonablv believed that he was leqally

25 eligible to remarrv.

g i — T P I T ——— D g
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1 944,26 INCYST. "Mhoever knowinalv marries or has nonmarital
2 sexual intercoursc or performs an act of deviate sexual conrluct with
" 3 a person he knows is a blood relative and such relative is in fact
: 4 related in a deqgree within vhich the marriace of the partiek is
‘ 5 prohibited by the law of this state mav be imprisoned not more than
L 6 one year.
7 944,27 PROSTITUTION NID FFIATED OFFENSFS. (1) DEFINITIONS. In
} 8 this section:
f 9 (2) "Sexual activity" includes homosesual and other deviate
10 sexual relations,
k 11 (b) A "house of prostitution" is anv ploce where prostitution

, 12 or prawotion of prostitution is reqular! - carried on by one person
13 under the control, manacerent or supervici-n of another.
14 (c) An "inmate" is a person W cnvmaes in prostitution in or
15 through the acencv of a house of prostitution.
16 (d) "Public place" means anv n'ace to vhich the rablic or v
17 substantial group thereof has access.
18 (2) PROMOTION OF PROSTITUTION. ‘“hoever lnawinaly prorotes
19 prostitution of another under any of the follosring cirowstances mav
20 be imprisoned not more than 5 vears:
21 (a) Owns, controls, manages, swervises or otherwise keeps,
22 along or in association with others, a house of proatitution or a

23 prostitution business; or

24 (b) Procures an ‘mmate for a hovse of prostitution or a place
25 ir a house of prostitution for one wo would be an inmate; or

BRI e i i SRR e e e o . — T T ST, Lo ——
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(f) Hirirqg a prostitute to encage in sexaal activity with
him; or

(g) Entering or remaining in a house of prostitution for the
purpose of engaging in sexual activity.

(4) PROMOTION PRESIMED. VWhoever is supported in whole or
substantial part by the proceeds of prostitution is presumed to be
knowingly promoting prostitution except the prostitute or the
prostitute's minor child or other legal deperrlent incapable of
self-support.

(5) EVIDENCE OF HOUSE OF PROSTITUTION. On the issue of

whether a place is a house of prostitution the following shall be
admissible evidence: its general repute; the repute of the nersons
who reside in or frequent the place; the frecuency, timing and
duration of visits by nonresidents.

SECTION 3. 947.15 of the statutes is renwbercd 944,31 and
944,31 (title), as renumbered, is amended to read:

944.31 (title) CONTRIBUTING TO THE DELINCURNCY 02 FNDANGERING

WELFARE. OF CHILDREN; NEGLFCT; NEGLFCT CONTRIDBUTTI® TO DFATH.

SECTION 4. 944.31 (1) (c) of the statutes is created to read:
944,31 (1) (c) Any parent, quardian, or other person
supervising the welfare of a chi'd under 18 who knowingly endangers
the child's welfare by violatin- a dutv of care, protection or
support.
(End)

LRR-450/2
¥H:11ln
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. ANALYS IS

fis Yill revises the chapter Lf the statutes relating
to crimes against sexual norality. It redefines existing crimes and
revises penalties in some cases, Existing provisions on adultery,
fornicationy, and possession of "indecent matt. r" are deleted.
The present abortion statute is repealed,

# The defense of nmistake of age is not applicable when the

offense is agairst a child under the are of i&j but dnes exist if

the viectim is over that age, in which case the burden of proving that

defense is on the defendant, All felony conviections undsxxike for

zRapkerx nornconsentual sedual acts nust be on the basiz of corr.borated

testimony. Corroborstion may bte mam circumstantial., Frosecution

for a nonconsentual sexual act must be within 6 nonths after the act or,

if the victim is under 18 years o0ld, within 6 o rths after the parent
or other conmpetent parson learns of the offense.

The hill also recognizes certain defense . ‘o the charge of
bigany, and enurorates A in greater detall Aeameplerpidm ctivities
cons* "sti’r the crime of prostitution or pr otion of prostitution.

In cases
iergistent nonsupport txxma@mxa where theré ts.gn abllity to

Perols maede noor e pupistable TV e inerima irrenssanieawt | rlioonient,

fire or hoth. Violating a duty of oere, protection or suppeort
of a child 1s also made a cpime, and is punishable by a fine of

$500p or irprisonment Tor 5 years or both.
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o omany she sedes reucked by tho bill, ﬂ\tvchnl the rew sechon
(ch. 40§ Lawsel z:«sq) Muy OF may wck have  oen confeaplaled o
the orgmal ombl & fhi kil
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7 This bill’ revises the chapter of the statutes re'oti

8 crimes against sexual morality. It redeliics existing cripes anu
9 revises penalties in some cases. Existing provisions o adultery,
10 fornication 4uwl possession of "indeccut matter” ar: déleted. The
11 present abortion statute is repealed.

12 The delense of mistake of age is nogpplicable when the
13 offense is against a child under tie age of #B{ vut does exist if - 49
14 the victim is over that age, in which case the burden of proving
15 that defense is on the defendant. All felowy convictions for
16 nonconsentual  sexual acts must be om  the basis of corroborated
17 testinony. Corroboration may be circumstantial. Prosecution for a
18 nonconsentual  sexual act must be wituin 0 mont s fter the act or,
19 if the victin (s under A8 fears old, witihin 0 menths after the
20 parent or othcr competent person learns of the offense.

21 The Dbill also recognizes certain defenses to the charge of
22 bigamy, wnd emumerates in greater detail activities constituting the
23 crime of vrostituti-n or promotion of prostitution.
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